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indemnity under this Sub-Clause.

The Employer shall indemnify and hold the Contractor harmless against and from any

claim alleging an infringement which is or was:

(a) an unavoidable result of the Contractor’s compliance with the

Employer’s Requirements, or

(b) a result of any Works being used by the Employer:

(i) for a purpose other than that indicated by, or

reasonably to be inferred from, the Contract, or
(ii) in conjunction with any thing not supplied by the

Contractor, unless such use was disclosed to the
Contractor prior to the Base Date or is stated in the

Contract.

The Contractor shall indemnify and hold the Employer harmless against and from any

other claim which arises out of or in relation to (i) the Contractor’s design, manufacture,
construction or execution of the Works, (ii) the use of Contractor’s Equipment, or (iii)

the proper use of the Works.

If a Party is entitled to be indemnified under this Sub-Clause, the indemnifying Party

may (at its cost) conduct negotiations for the settlement of the claim, and any litigation
or arbitration which may arise from it. The other Party shall, at the request and cost of

the indemnifying Party, assist in contesting the claim. This other Party (and its
Personnel) shall not make any admission which might be prejudicial to the indemnifying

Party, unless the indemnifying Party failed to take over the conduct of any negotiations,

litigation or arbitration upon being requested to do so by such other Party.

17.6

Limitation of Liability Neither Party shall be liable to the other Party for loss of use of any Works, loss of
profit, loss of any contract or for any indirect or consequential loss or damage which

may be suffered by the other Party in connection with the Contract, other than under
Sub-Clause 16.4 [Payment on Termination] and Sub-Clause 17.1 [Indemnities].

The total liability of the Contractor to the Employer, under or in connection with the
Contract other than under Sub-Clause 4.19 [Electricity, Water and Gas], Sub-Clause

4.20 [Employer’s Equipment and Free-Issue Material], Sub-Clause 17.1 [Indemnities]
and Sub-Clause 17.5 [Intellectual and Industrial Property Rights], shall not exceed the

sum stated in the Particular Conditions or (if a sum is not so stated) the Contract Price
stated in the Contract Agreement.

This Sub-Clause shall not limit liability in any case of fraud, deliberate default or

reckless misconduct by the defaulting Party.

18

Insurance

18.1
General Requirements

for Insurance
In this Clause, “insuring Party” means, for each type of insurance, the Party responsible
for effecting and maintaining the insurance specified in the relevant Sub-Clause.

Wherever the Contractor is the insuring Party, each insurance shall be effected with

insurers and in terms approved by the Employer. These terms shall be consistent with

any terms agreed by both Parties before they signed the Contract Agreement. This


